
B e f o r e  t h e  B o a r d  o f  Z o n i n g  A d j u s t m e n t ,  D. C .  

A M E N D M E N T  

A p p l i c a t i o n  No. 1 1 2 1 6 ,  o f  N o r a i r  R e a l t y  Co., f o r  v a r i a n c e s  
f r o m  t h e  s i d e  y a r d  r e q u i r e m e n t s ,  r e a r  y a r d ,  o p e n  s p a c e  i n  f r o n t  
o f  b u i l d i n g ,  l o t  w i d t h ,  a n d  v a r i a n c e  f r o m  S e c t i o n  7205,  t o  
p e r m i t  p a r k i n g  i n  f r o n t  a n d  l e s s  t h a n  1 0  f e e t  of  b u i l d i n g s ,  
a n d  s p e c i a l  e x c e p t i o n  t o  p e r m i t  a  c o m m u n i t y  c e n t e r  b u i l d i n g ,  
r e c r e a t i o n  c e n t e r  b u i l d i n g  and  swimming p o o l  a t  W h e e l e r  Road 
a n d  Savannah  S t r e e t ,  S. E., P a r c e l  235/64 ,  S q u a r e  5957.  

HEARING DATE: November 29, 1 9 7 2  a n d  May 1 6 ,  1 9 7 3  
EXECUTIVE SESSION: A u g u s t  21, 1 9 7 4  

FINDBNGS OF FACT: 

1 .  The a p p r o v e d  s i t e  p l a n  a n d  F i n d i n g s  o f  F a c t  No. 13  
o f  t h e  B o a r d ' s  O r d e r ,  d a t e d  J u l y  3, 1973,  c a l l e d  f o r  t h e  
c o n s t r u c t i o n  o f  a  t o t a l  o f  141 d w e l l i n g  u n i t s  i n  t h e  f o r m  o f  
s i n g l e  f a m i l y  r o w  h o u s e s .  The a p p l i c a n t  now p r o p o s e s  t h e  c o n -  
s t r u c t i o n  o f  a  t o t a l  o f  1 2 5  d w e l l i n g  u n i t s  i n s t e a d  o f  1 4 1 ,  

2. I n  a c c o r d a n c e  w i t h  t h e  B o a r d ' s  g r a n t  o f  t h e  
s p e c i a l  e x c e p t i o n ,  t h e  a p p r o v e d  s i t e  p l a n  c a l l s  f o r  a  com- 
m u n i t y  c e n t e r  b u i l d i n g ,  r e c r e a t i o n  c e n t e r  b u l l d i n g  a n d  
sw imming  p o o l ,  The swimming p o o l  has  been  e l i m i n a t e d  f r o m  
t h e  s i t e  p l a n .  

3 .  A l l  o t h e r  f i n d i n g s  a n d  o p i n i o n s  o f  t h e  B o a r d ' s  
O r d e r ,  d a t e d  J u l y  3,  1 9 7 3 ,  r e m a i n  t h e  same. 

ORDERED: T h a t  t h e  a p p l i c a n t ' s  r e q u e s t  f o r  m o d i f i c a t i o n  o f  p l a n s  
be g r a n t e d  i n  a c c o r d a n c e  w i t h  E x h i b i t  P l a n  B. 

VOTE: 4 - 0  ( L i l l a  B u r t  Cummings, Esq.  a b s t a i n i n g  b e c a u s e  s h e  
d i d  n o t  h e a r  t h e  c a s e , )  

BY O R G E R  OF THE D. C .  BOARD OF ZONING ADJUSTMENT 

7 - 
ATTESTED BY: < r '4,' y -  ,u'] 1 L + L ~  &, 

J A W S  E. MILLER, 
~ d r e t a r y  t o  t h e  B o a r d  

FINAL D A T E  OF O R D E R :  SEP 0 3 1974 
THAT THE ORDER OF THE BOARD I S  VALID FOR A  PERIOD OF S I X  

MONTHS ONLY UNLESS APPLICATION FOR A  BUILDING AND/OR OCCUPANCY 
PERMIT I S  F ILED WITH THE DEPARTMENT OF ECONOMIC DEPARTMENT 
WITHIN A  PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF THIS 
ORDER. 



Before the ~ o a r d  of Zoning Adjustment, D. C. 

PUBLIC HEARING - November 29, 1972 -- May 16, 1973 

Appl ica t ion  No. 11216 - Nora i r  Rea l ty  Co., Inc.  
Warren W. P o r t e r ,  Appel lant  

On Motion duly  made, seconded and c a r r i e d  3-1-0 (Mr. McIntosh 
d i s s e n t i n g  and L i l l a  Burt  Cummings, Esquire ,  not  having heard t h e  
e a r l i e r  tes t imony) t he  fol lowing Order of t h e  Board was en t e r ed  a t  
t he  meeting of May 23, 1973. 

EFFECTIVE DATE OF ORDER JUL3 1973 
ORDERED : 

That t h e  appeal  f o r :  

1. Variance from s i d e  yard requirements.  

2. Variance from t h e  r e a r  yard requirements.  

3. Variance from open space i n  f r o n t  of bu i ld ing  requirements.  

4. Variance from t h e  l o t  width requirements.  

5. Variance from Sec t ion  7205, t o  permit  parking i n  f r o n t  
and l e s s  than  10 f e e t  of bu i ld ings ,  and 

6. S p e c i a l  except ion  t o  permit a community cen t e r  bu i ld ing ,  
r e c r e a t i o n  cen t e r  bu i ld ing  and swimming pool,  

a t  Wheeler ~ o a d  and Savannah S t r e e t ,  Southeas t ,  Pa rce l  235164, Square 5957, 
be GRANTED. 

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  is  loca ted  i n  an R-2 D i s t r i c t .  

2. The s i t e  i s  undeveloped land and t h e  a p p e l l a n t  requested va r i ance  
from s i d e  yard requirements ( a l l  u n i t s ) ,  from r e a r  yard requirements (9 u n i t s ) ,  
from open space i n  f r o n t  of bu i ld ings  requirements (19 u n i t s ) ,  from l o t  width 
requirements  ( a l l  u n i t s ) ,  from parking i n  f r o n t  and w i t h i n  l e s s  than 10 f e e t  
of bu i ld ings ,  and a s p e c i a l  except ion  t o  permit a community cen t e r  bu i ld ing ,  
r e c r e a t i o n  cen t e r  bu i ld ing  and swimming pool. 

3. The cha rac t e r  of s t r u c t u r e s  on p rope r ty  ad j acen t  t o  t h e  s i t e  i s  
predominately mult i - family;  t o  t h e  south  is  a smal l  concent ra t ion  of s i n g l e  
fami ly  semi-detached dwell ings.  
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4. The s t a t e d  p o s i t i o n  of t he  D. C. Government, through the  Of f i ce  
of Housing Programs, is t o  encourage t h e  development of s i n g l e  fami ly  
dwell ings and home ownership. 

5. Appeals t o  permit mul t i - fami ly  s t r u c t u r e s  on t h e  s i t e  have been 
unsuccessful .  

6. The s i t e  was o r i g i n a l l y  14.1 a c r e s  and reduced t o  10.1 a c r e s  by 
a c t i o n  of an agency of t h e  D. C. Government (Board of Education) by e x e r c i s e  
of r i g h t  of "Eminent Domain". These 4 a c r e s  a r e  p r i m a r i l y  f l a t ,  devoid of 
s u b s t a n t i a l  ground cover and i d e a l  f o r  housing of school  development. 

7. Evidence was en t e r ed  i n d i c a t i n g  suppor t  f o r  t h e  appeal  by t he  
Housing A s s i s t a n t  t o  t h e  Mayor. 

8. Evidence and tes t imony were submit ted a s  t o  t h e  l ack  of impact on 
t r a f f i c  volume and flow and school  f a c i l i t i e s .  

9. Testimony was submitted by expe r t  w i tnes s  t h a t  t he  proposed use 
would not encroach on R-2 D i s t r i c t  c o n s t r a i n t s  a s  regards  dens i ty ,  l o t  
s i z e  o r  ground coverage. 

10. Testimony was submit ted t h a t  s i t e  development c o s t s  i n  t h e  R-2 
D i s t r i c t  would be such t h a t  development would be economically i n f e a s i b l e  
because of topographic  and s o i l  condi t ions .  

11. Testimony was submit ted t h a t  t h e  proposed use  is compatible wi th  
e x i s t i n g  zoning p a t t e r n s .  

12. The proposed use w i l l  conform wi th  t h e  D. C. Hor izonta l  Proper ty  
Act ("Condominium Law"). 

13. The proposed use would involve t h e  cons t ruc t ion  of a t o t a l  of 141 
dwell ing u n i t s  i n  t h e  form of s i n g l e  fami ly  row (town) houses. 

14. The a r c h i t e c t  f o r  t h e  p r o j e c t  descr ibed  t h e  s t e e p  topography, t he  
poor dra inage  and the  r e s u l t a n t  d i f f i c u l t i e s  encountered i n  s i t e  planning. 

15. Testimony was submit ted t h a t  t h e  topography and shape of t h e  s u b j e c t  
p roper ty ,  a r e  hardsh ips  p e c u l i a r  t o  t h e  property.  

16. There was suppor t  from t h e  community a s s o c i a t i o n  f o r  houses on t h e  
s u b j e c t  property.  

17. Opposi t ion a t  t h e  hear ing  was based on dens i ty ,  t r a f f i c ,  l a c k  of 
s e r v i c e s  and e r ro s ion .  



OPINION : 

The proposed use of t he  sub jec t  proper ty  is  a t  the  l e a s t ,  compatible 
wi th  e x i s t i n g  adjacent  uses and is des i r ab le ,  There a r e  unusual topographic 
and s lope  c h a r a c t e r i s t i c s  pecu l i a r  t o  the  s u b j e c t  property.  The proposed 
use provides a  f e a s i b l e  s o l u t i o n  t o  the  problem of drainage cont ro l .  

The Board i s  f u r t h e r  of t he  opinion t h a t  t r a f f i c  w i l l  not be s e r i o u s l y  
a f f ec t ed  by the  proposed p r o j e c t  and t h a t  impact on schools  and r ec rea t ion  
f a c i l i t i e s  i n  t h e  a rea  w i l l  be absorbed without d i f f i c u l t y  s ince  the  numbers 
of dwell ing u n i t s  w i l l  be the  same a s  i f  t h e  property were developed i n  s t r i c t  
compliance wi th  the  R-2 D i s t r i c t  regula t ions .  

It is the  Board's opinion t h a t  the  proposed d e n s i t y  and coverage i s  
wi th in  t h e  l i m i t s  of t he  R-2 D i s t r i c t  cons t r a in t s .  

And we a r e  of t he  opinion t h a t  appe l l an t  has proved a  hardship  wi th in  
the  meaning of the  var iance  c lause  of the  Zoning Regulations and t h a t  a  
d e n i a l  of t he  requested r e l i e f  w i l l  r e s u l t  i n  pecu l i a r  and except ional  
p r a c t i c a l  d i f f i c u l t i e s  and undue hardship t o  the  owner, 

We hold t h a t  the  requested r e l i e f  can be granted without  detr iment  
t o  the  pub l i c  good and without impairing the  i n t e n t ,  purpose o r  i n t e g r i t y  
of t he  zone p lan  a s  embodied i n  the  Zoning Regulations and map, 

BY ORDER OF THE D, C, BOARD OF ZONING ADJUSTMENT 

ATTESTED : 

By: 

Acting Sec re t a ry  of the  Board 


